













^ I"; ^ 

% PiHI'jti R ^ 3ftT % :- 

■•.1^^ 

3ilT Tl^ % #p 1951 (1951 ^ 43) (M wf W% 

TO. w 3iftPm ^ w ^ ^ WTT 8^ ^ ^vm 0)j! 3wk ^ 20^ 

w 5R^'IT ^ TI^ ^ ^ ^ *1^ 

^Pl ^ ^ vm 8^ ^ Bq'iw (1) % 3wk ft#rT 'in^ ^ 

%fFft3railr%1^! 


3f(T m^, ftcitrH awi^ (2006 ^ fi#^ 3Wl?r U 5033 - ^ft. '^. *I1*W 
il). TJiT. jfMli^d ^ 37^) 4 'IRcT % iIFT%f % cKTfte 4 few, 2009 % 

^ A ^ i t^R»% WT 'IFT^ # 2004 ^ Plctl^H 

^4if^ 1 (4 ■^*r. ^RW 4. #. «inTT 3lk 3?^) ^ ^ •<(ww^ % ok w 

31 3i^?j^, 2006 % ^ 'iRT 3?Tra «n, 1 ^to 4 144 w % 1^ 4 4 «ifw 

% ftofrER 41 zsm 3iftPTW 41 «im 123 41 ^3Win (3) 3fiT ^qtTOT (5) 4 344 ^ 
anxR'jT 4 3 twi4 'it, 4 'i^ 4 ; 

3ftT 4 ttt -a^cw fin nnr afrrat ^ t, 4 th 4 

ft^4l KIR 4 tts 4 ^ 4? 4 4 4 «imn 4 a^ 3if«4m 41 ^ j23(3) 4 smk 
^ airam ft5«iT t 3ftT aft 4 4 nnn fin 14 <t -nti 44 r 'tt 4, fni4 4 Tromr w 
^ 4 44br 3144 4 q? ^mfin TFi ft 14 ^ 4 4t 4 3ftT miziT 4 
af4T TR 4 # ci44'Wft. 4f 4 4 4 w 4 n^ 4 34n 4 ai^a 4 4 t 
^ ^ IniflcT ^ ^ ^ ; 

^ 1951>5t W 

3mk ^ TO (W ^ % TO 4 TOT^ 3n^ ^ m)^ 

eft Ht. ^ TOcT ^RT 8^ ^ ^wnf (i) % ^^ft^ ^ TOft? ^ ^ 

^ ^ 3?^ % 1^ U<\^^ J 

31ct:, 3r. 4 4wr 41114 'i4h, mm 4 n^, 4^ 44i14n ^19 51 

4 VRT 8^ 4 aqsnn (i) 4 arokffn 44i4 ^ 44 ^ F ^ 144aa44 4 

Tjcfi^ tr 4 S4a 4 n411^ 411^ w ftPirnn ^ 114 4 4 4 4'nr 4 TFTO n 
^ ff5i4i?r w 34n 4 airfer ^ 4 t 4 4 3i4n 4 4 r ftrlftn 14'?m4T ft i 


mm 4 <t?4t 





: 

m- w* w- 

(«r. ifwo ^i#D f^WI) 

MhFiJRf^ gw riilwi 

2 0 0 9 w ww# ^ i (itos nfiiPlftw 3iftftwf) 

[Hm «RtfM>w aft^w, issi ^ 9Ri w(3) ^ ^riN 

wpi: ^ g^fps Pirtw 4la it ^ ^ ^ 

4t.#. I 


^ qm ^ ir 3in<T M?r i ^ ^ ^ ifRrt^ aWm, 

1951 ^ ‘1951 ” 3<I5R4*i’) ^ ^ vmtii'fH (3) ^ arfN 30^1^^ 

^ ^ ^ 3ft 4^. (iJcT^ eft^ ^ ^ ^1951 - 

^ gRT m ^ (i) ^ 3fSh Pr#cT ^ ^ 

I 

2. snftR* (2006 gft 5033 - *#- «n^ 

f^JTlfcf #7 3F?l) ^ ^ ?rt^ 4 2009 ^ ^ ^ 3TfER^ 

f 

# t, f^ra?^ 5 Rf ’^iraiera ^ 2004 ^ 1 (^■^■ 

^sfin ift,#. «n»Rr ailr 3 Ri) 4 ^ 'yntw<i ^ a#a 31 sra^ 2006 

^ fsp^jt ^ *ip?i de<i< g # I («ft swi^h) % 1951 - 3 iRiPi*(h ^ strt 123 








the GAZETTE OF INDIA :EXTRAQRDn j^_ [Part II— Sec. 3(ii)1 

vSMtIKI (3) sfk vSMtlKl (5 ) ^ 3T^N ^ SITtRUT 2004 ^ ^ 12 - 

^ ^ i4ff ^ ^ sifrt ^ ^ 

8ft I 

3. Pidhn ^iRict>i 3rf^r^78PT P i Hf^f^d ^ > 

(i) ^ STFRT ^ 3Tf^i<T7al3Tt 3^7 cpl4cr7cli3i! vj-iq^ ^hIcI '^, pjclfrU 

'{j^T^di/jiRdcrx Hcr>iRid afl^ fclciRa cfft sft, RuA ^ shtri ^ 

<^8j|(c[ch ^ ^ ^ ^ Tf clf^ 1%^ IRIT STT f^ 

di^ll *\<\\ 8IT sfR" fcl'i4l ^ ^ sft 3^7 T[^ 4ft^ I^RT^f %T 

vSTH ^TTcT ^ ^ ^fM^ciRTJi TTHrft? ^ ^ sHTRf c^ 

vdnR^fcl ^ ^ TTRT gfel Tpjj ^ ^95-j _ 3if?lf^7R cfft 

123(3) ^ 314k ^ 3TrcRtjr ^ 3rk t i 

(ii) ^ 8 IFRT ^ cfn4^HTt3ft 4, ^ddM kcRI ^ ^ 

k:^c^ 3?cr^ C^ Tjpff ^ **11% TR fckT m, ^ 1951 - 3Tf4k^H ^ 

81M 123(5) c^ 3T4k ^ 3Tr^ t I 

4. v3W cirft^ 31 3T^^, 2006 ^ 3 It 4^ gRT v3M>j)4d 4kr 

^ ^ 8?FRi ^ 3TrcRur ^ 4r4t 3 ?ott su 2004 ^ ^ 12 - 

5^r555n ^ wm kcif^ ^ fen an 1 f^fer ^ ^ferr ^ 

f^, 1951 - 3lkfenT ^ v3^ ETRI 123 ^ viMtIKI (3) 3lk ^SIRT (5) ^ 4k ^5 ^d 
OTfeft fen > 

“123. siTcRur - fenfefen ^ 3?f4fem ^ nfeskr ^ ^ 3nwT 

X X X X X X X 

(3) fejft ^ofer ^ ?i4, ^dci5?i, ^!r, ^ nmT ^ 3iTerR nr kRft czifei c^ 

nn ^ nr ncf 44 ^ fen ^ nft 3rfeft nr ^3^ 3TfefT^ nr 3rRT8ft 


.piMJI«i4H4||ifl|M'i»4<'>'’- 




¥—r' 


r 
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^ Min-i ^ % %# ar^ ?g^ irt softer ^ 

^ R4tH ^ ■'5RW1UajdKiff ^ 3nRR^ ^ in ftRft XR 

jmm ^ fcR mPfe Mj5| ^ \3n#T ^ pif m 
?T8n ■qr ^ 

^ 3WRR ^ ^ 5Rftg) f?T ^ ^ 

^ g#^ B?fNj ^ '^rjf iron uriqm i . 

X X X X X X X 

(5) crRT 25 # 3 r#T ftRft TOH #?r ^ g^r 29 ^ 

^TO?r (1) 3!#T f^fiRT wm g>t gr % ^?gg gr 

aiftctJdi ^ ftF=T) ft?# R4'tf(*> ftnj ft# gpf m wgn 

# 3Pii# in ^3^ gr 3R^ 

^ ft# 3RT iRr_^m gj# m 3#gT, «it%. ^ ^ gr ^gnnef argnr 
^ gpT gr vsicraPT ^5T : 

xR^g uft- ftrqfgg? m g5^ ft#n# srt ^( 5 # ^ xr # ft# ^ 
R?i«in gi Hd<;H # ftR ftgg igpT # m ^ jraiftcT ftn? v# ^ m41v3|h ^ 
gn gr vr^gH ^ ^ "nm # gft gpT gr ^sfcRiH gif^ ^ 
giftm ^ ^ WT t ?ft ^ gn gr v>icigiH ^ ^ ftRj ^ # gigg 

^RT5n ft> gxsff anmor t: . 

, g? #f ft> ^ gguH ^ gr #gRr ^ ftR? ftro wpt # gr 
g?T ^ an^ ^ 5#^ tR ft# f^rnf^ 

gn gr viidgn gr ft# ^ gr ^.vJMgVi # grag g? ^ ^m?n 
vsnxjnr ft> ^ 3nw^ t r 

■w#wr-?^ ^f ‘‘gpf’ ^ ^ #i gr^T t. # ^ 

ftp? ^p#n cfmr w t gr ' #? ^ ^ g# t. g? gffir^ 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


fPAKrn—S ec.3(U)1 


^ ^ ^ ^ 3Rr ^ ^ ^ ^ sRisn 

wfm elRT ^ r 

5. ^ >3^ ^ 31 3ig^ 2006 ^ 3rT^ ^ >3^cR 

^ ^ afr i srite ^ ^ 

^ 24 2006 ^ ^ 3TT^ ^ ^ ^ ^ f^, 

^T?nfim>R ^ 3frf ^ ^ ^ ^ arm ^ ar^srm 

^ ^NIC1<4 ^ 3n^ ^ f5'C><S ^ sft I 

6. vf5m -'tJl^ld’H ^TT^ 4 Rld4< 2009 ^ 3TRm 3TT^ ^ v3^ 

^ f^Prv^-a ^ HHT an sfl^ ^ arm ^ snftn ^ ^ fen an i 

3 ifeT arfer ^ Pinf^Rad srf^^feifRn fe^ an : 

“. RdHd ^ 3fk snftoT^ SM n^ ^fprnnTcnj^^ ferR ^ 

n^ fn ^ 3 ^ ^ WRf # fe i^<?hH ^n^ ^ 3#feFr n>t ^rt 123(3) ^ 

3!#T snStaraft ^ fe^ ^anfer ^ ^ fc^ 3 t^>t^. ^rafesm^ sfrf 
feg^rfer fe^ t f’ 

7. en^^ 123(5) ^ w 3nxOT c^ ^ nr. vS^dH ^^uiiiidii ^ ^ 

3T1^lPlt^^Rd fe^ an fe ^ ^ 1^ ^ ^ 1^' ^ ^ ^ 

cFRnr 3ngifn^ ^ t I 

8. "HRcT ^ ^ 1951 - 3rf&feR ^ ^RT 8^(3) ^ PldyHI^'HK 27 ^=T^ 

2009 ^ ^ 5RH n^ 3n^ ^ 7RT nMt t fe W ^ anw ^ fe^ viTHT 

^nrfej ^ ?T. ^ fsfRRft 3Tnf^ ^ 

9. cffe nfcTPlfe^ srfefeR, 1951 ^ en?T 8^ ^3^ ^ nt t :- 

“8^. w sncRUT ^ ^rr^TR n? feicn :- 

(1) €n^ 99 ^ f^Rft 3n^ :gRT ^ sn^R^ c^ ^ n?^ czifer 





ipitl4li>|iM«illfNH'>H< »•'' f»i - ip<>»Mil 


HP W-w«HM|fN I 






5W, f?il^ PiPRf fiftfife ^ JOT ^ aRWOTI ^5?^ 

fcPj ^i^?if& jRga ^nw flu ^ ^ fts^n ^ a<k>jft 

1^ ^ ^ d!9^ jR<ral^ ^ ; 

'npg ^ 4>icii^, ftre^ f?fjf ^ atfi^r ^ aftfr? pRffjr ftfm w 

^wNT, fliRft if ^ <n^ ^ Sif ^ % arf^ ’Jif ftRRJl «IM 99 

ari^j J3^ ^ 41^ ^rar aa^ |hm ^ <h ^ 11 

(2) ^ ®if^, ^ ^ afftflm # «» 8® is aiiJN, ^ flf ^ fts^OT ftft 

aiftPKiH, 1975 (1975 flsj 4(1^ "1^ 3JRS1 ^ ^ «ft, pRfla ^ 

^WI t. uft jj# ^ d 71^ t ^^t, ms ^ 

in»i ^ ^ * 5ajf Jin%:ii» f^ ^n^ql^r ^ ariif jnga ipf l 

[115 g»ranr aw 5n^ tj# ^ ^ 

(3) JawgRT (l) # llf^ JOT W ^TORT (2) ^ 31^ JH^ 1|»t Tjf ft?# 

3fv8 7R ai«Hi ftftiMK ^ ^ ftgfOT aip^ % ^ JOT a^k 

3rR »R ^ ^ aO? 53^ ^ ajpR^ f' 

10. 5fl JOT^ anaftTT ^ ^ ^ ^ jR^[ ^ ^|9 ^ ® # ®ii>Rr tr 

aft7(ii) # i 

11. an^ % 23 2009 ^ afl «f|»flr ^ g=i% ^ wsit f? jjg 141^ ^ 

«ft 6f ^ awai fciftra HOT iniR aftc 28 hW 5 , 2010 aft gsrai^ >ft 

fltOT aft aft laft OTRf % fiiftRT «it fl)r 1989 

^ flJofOT ftw % cPHaR B8 ^.PI«SotT ^ »uft aRR % ftRir Jire ^ aft 
afl? a4 1991 ft ift aft f?*jnR( (Mot uril) ^ otM Mi sii i ot IftftOT 
flOTr OToft aft vft8 Kit»g(^ hMciI w aiwjJ^ ^ eft l ort 

123(3) ^ ai#i aiRRor aft jiffir, Mr, aft? Haft'Wi a? Mr oRft fq jsot 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[PartII—Sec. 3(ii)1 


«n : 

^ HWld Rdldd ^ ^Tf%d 3RI cZjf^ 

^ ^ l?f% ^ 3H7^ 3RTffe 

^ ^1 ^;cRT ^f erf ^ aneiRT^^ HcI ^ nrf ^ ^ I 

^ iRt1d>l3ff 3fk ^icrf^ ^3^ OT ^ fc^ ^ 

(8ft WR cbiTjl'^^ieeH) ^ Tif sft I ^jcRT 3ft7 

3Rrf^ ^ 1^ W^f^. viiccIdH ^ ^ ^ ^ t I 

T] ^R^<t>i ^r erf/^ng^ c^ 3rrenY ^ nrf ^ ^ 3T^ei 3mrf^ 

^ «n I ^q^RT ^ >3^ ‘^n^%T ^FRsrf’ ^ 3ftY 31^;^ 

f^j^IT ■^RT «IT H Wr ^ fcR 1 

tr ^^sim >3^ sftY ^ ^xRT c^ ^ ^ Rrftid ^ c^ 

Slft^SR ^ ^ jm, (^ 3lf^!R5?R "W 

«rf ^ ^ ^ ^ I ^-rf 1 ^ ^ fcR 

^T1??!T era ^ 3lf^ *Iddldl3Tt l^flTer rfrf^R ^ ^ ^ 

rftl^ ^r ^ ftrai ^ 3itY cf^ i 

(^ gf^RH ^ v3^ ^ 3R^ rfrfcR ^ ^ ^ ^ ^3it slk 

^R^ rfctPrfM ^ ^ ma^ m t\ ^3e^ f^ w ^n ra ^ 
W ^ >3f^I%d f^iJ|ct>dmT ^ Rg WT ^ f^TR-l^ 3R^ 
rffegr ^ Slf^RRY Wrf “ra SR I 

(^ vjT*ldH ^ m\ 123(5) ^ 3rfrf 3nraT c^ 3Tp=RjSR 

^ 2R I g? ^ 1^ w sTPrai ^ ^RfiR airfgisR 

Pidftig jjRr ^r ^ cR) ^ rftrfg sn i 


12. 26 ^?5^. 2010 ^ ^ ^[^Rrf A ^ c^Rd^ld W ^ ^ I 









^ ftRif if ^ g*# feftRt f m fern 


«rt, ft>=nfnR «> :- 


(i) gwfpt fWsB #5 % w m ^t#R w m 3<Nr ^ 

^ «n, ’tm^ yt« ftafw <i# ars^ a(w % ^ i Jo04 # 
f^tll'^H <f, if ^ ^ gw 3f«Jt?T 3ft^ 

^ci^ftp asr 51% 1%=n w w aOtlJs? # f5m^^, 5 t% § 

^ «%% aicR it, 5j|gi «JT I w>ra f%5rt^ uik f%ufw5f % 
ofWiRpraT a<Hr vnw4di w t aft? % gif%9 > ^it 'fflwiiRn s 
maWw ^ ’TC ? I 


(ii) tp<ft # PrahR 54t5J% #' Ici'j 5jftf i»ra 5|f ^jcft 

t I %% |?TnJ IIMNM 5j5t, ftR ti? nj %, 51% Wl% aft felt? 
5iEr Jift?r % ^’PPT 4l?i f%R^ 1%5if^ atiftw % f%f4®2’g^’TT %■ 

ftjaiT arai «ii, w> %?ir tiwr «ir, 1 wr> 'gahw ?m ?? <ftfen 
wan 14ft%%? 1 T 5 ®^an, 53%f%nfqn^aiW%f%niW»an t 

(iii) , ^5^ arsn ^ # arf^t4f ^ ^ »ft wtj f I *3'^% %% fw aRRoft gn 

wftai ftW t <<ft ^ ftWy <ft>an t. fiftwft W»» t M< i WWi 11 ^ % 

fteraft 9% ^8W% 5> fti?, 1* 4M 4mft Jill % %ft? 

# feiq vtftw 4 w % w4 ^ (« I ^5# Mil (tan «# 
f* ^ Iftsannscm# 3(ft amm 5% gng% g»}|%?ftw anw ftw iftfit 11 

(iv) ^ ^ wncra aft anit % aft? wwn wnraaf 

SRT aiflftt# apsrtft^ aft ?w % atft i P i aftRa ftw w w, aftg?f ^ anft 
^ ^ tartan t«% % fiftan si i g=#ft Piftapi fftsan an 1% ^ garaSt 

?wf?t 5% gftei ai^f WsaB | ftafts? aiiftiM # ^ft^ani g% ftasft 

!<?, aft ^ai5l ^ 500$ Jlfftaif gfef gj^ait aft, ^ aw ?ir3 4» 
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ajUr^ Hffjraw it ^ ^Rt t, aik ?fwr 8 f( 

^ ■?!? ^5ap| % fiP 3-^^ '(j;tiii/^f?a<pi jtr<i ^ ^ I 

(v) fkkR <J l1 ^cb l if ^ ^ sgH if ^ 

arilef-^, 2009 if §>? ’Ri '(i'H41ii ^ ei^i sn, §'«<»> R'p<s 

apfta M «ff vjx^an ^ ^wff kf^ «Sf i ^ 

WRoi Pfcrt^ if mRuith iTS^ ^ g>raT ^ f I 

(vi) ^ MRd f ^ / •>1^ 5ira f^ ^=1^ 2006 ^ UklT ^ 

gtcft arrif ij< i ti l ^ ^ ^ »mr ^ fcPj ^ W<4f g»i wh 

ftnn «n I 

13. ^'kRRf atrakf ^ «ft «JPRt % ^ f^ ^ ^ (^<<1 '>ii*ii 

Ti i i^ij ?ii gsTf ^ PR^, ^ ail^'fif'fci 9ft «n^, 3t5'n9f& ?i9> tflPifl ^r=ft ^rfl'j l ?ft 
Stm 9St w ^P<IT5 ^ ’ft?R IcIRSRT 69^ 95I5cT 9Ri( ^ pRf 3I^[fira f^ 99T «IT, 

Pirft ^3^ arqif tJifRRT if(fe97 Pi^ git 5 nrS, 2010 git gjiw 

StT I 

14. atniPT if, «ft 'St.^.stPRf SRt 26 2010 ^ ^ggit ^ 4f^ ^ ^ 

afk ^ ft ?Ti^ 21 grgg®, 2010 ^ 3tg% Icifeci w g'? g5«R, ^ 5^ f^ 
iTqPr^ 3fRg^fctf^Pt^?n«® 5 9^^ 2010 g? ■Higyi-ft'i^P PRiR ftna 11 

15. utsi ci^, <ft ^ g) i 4ti i «ftTi*t ^ gm if ^ an^tPlct (^f«t*i) ^ 
ngsrag afk f^?ROT gsn gm gng gra fiftg ^ gnst ^g^ Pra gg gofg giet gM 

it ^Eigfet ^gct ^ *g i gta g afR g^gg gngrag ^ PR^?^ gg «ft ^iggr ^ 
Pi^g^ gg jnng ^lePt gg giro t. angtg ^ gg ^ ^ ^^ragn 1 

16. gf^ gg g^ ^ ^tgg atRim SRi atggigr ggr gPra ■jRg’Vi g? g?r t P? 1951- 
siPiPtgg gft gRi 8^ ^ 3t#g g> i 4g i fftf i if ainfig ^ gm ^gigrag gt Piwit ^ 
jRggg gi aim^P tg gf Prit gir gRCRii, ggffP? g? ^ Rtrarag gi grfe ggratafg gt 


)«<M>t>«IM4Hlfl|M‘H>. l>>l|llt»M(l«4 











] : m t mm ___ 

# 3fT^ 3n^ ^ ^ 3TTW I 3TT#?, >^<H[l j i ^ ^ 

f^R^clT ^ JUBf ^ >aTO ^9f^PPI3d 3ft? P^cjftn 3nft^ # 

^^TTW^ff ^ Pl*«r>0('T ^ ^-lf3cft<|>l ^ ?rf^fl| ^ fcRT % fcT? ^ ^ ^ I 

17. ^^*TH ir»T^ ^ 2004 ^ 4lRlct7l ?t. 1 ^ dl^^ 

31 3i|®B 2006 ^ 3ft? 3Tr^ # ^g^w ^ ^ ^ 3rf5rt%Erf% 11% :- 

•. ^■. ^ ^rf^rftytRd, ^ xft 1 (j?ft ^ 

>(l*l'l#l ^ HFT OT? ^fe^Rsd ^Xldl) 5r2T*T («ft 8TTOI) ^ ^ # 

^ smm ^ ^e ^ ^srrf^ ^d^idisft ^ f$r^ ^ < 

3 r#fT ^ iRFT t, X?? 3 ?Rrf%^ ^ 123(3) ^ Rfe c^ 1 ^ 

% \ 5f5it-Tft 2 (tJ#^ ‘^el'Sx) 31^ <ft “1 cf^ ?nQ?T cRdT t. ^5^ t 

3ft? ^ ^cTT ^ J 

.^ ^ ^ ^HT^ d5g t f 3m y?^ ^ f3mf^ 3ft^^ 

y^ ^-1 3ft? it-2 ^ 5^ ^ 1^ mw ci5t sft, yc^rsff ^ jwrft ^ 
%2iT 8n 3ft? 3lPnRft ft y^m yc^ ^ ^ 

#-1 3ft? xft-2 cF§t gfer yf^^ft # 4^ fedRd ^ j HSiq qc^fsft ^ 

yrS cpi4cf5dl3ft ^ ^ ftqlqcfj c^ ^ ft, ^ f, y^ tft 1 3ft? ^ 2 ^ 

gfer yt^njt RaRa sSlf i ^ 'diRd dsftt ^ ^ 3rgm #tjHi ?hT4 t 

% jm yc?f^ ^ yr^ chi4<iWil3ft gRT y^ ftt-i 3 ft? tft -2 y5t gf^ yf^ yy 
yRxrr^ 5m yc^rsft 3 ft? ^3?T^ fftytw 3TfftcF>dt ^ my>Rt 3 ft? ^rw# ^ Rrqt- 
W 4i 1 ymfW ft. ^ yft eypt ft ?^ |XT 3^ Tf^_2 3 m 

^ 'dgqiq 3 ft? ^^ft # 3fWiPf y? yd ^ 3rftdr yay w f. 5 m 

»04«fl 3ft? f^tdtcR 3ftfty7dt yft 6 hRi ^ Rtcliddft ft 5ld^ ftt-1 3ft? ftt-2 

nRyici-i ^ ?Tgd 3TfitRm yft €n?f 123 ( 3 ) ^ 3i?fty w 3n^Ryr yft Rrsg^ y^ft ^ 

yytyr t...i 
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.... Pitch'll ^ ^ ^ ^ 3TPlpT?#Pcr cj5^ I % ;fSjTT 

^ fTcrfxi^ it-t 3lk qRxiid^ ^ WR ^ 

#? ibJ ^ c^ ^ 3Tt[t^ crc^ 3TPrf%2m 

^ HM 123 ( 3 ) ^ arr^RUT t i mR^ircI:, PrafxB sfPiPm 

^ gRT 10(j(l)(^) ^ 3T^ ^ ^ ^ fcR ^ t P 

fS. ^ PRcFT^ ^ HTRT RTRld'iJ ^ ^ 

SjRTf ^ 2006 ^ RnRd TT. ®533 ^ 4 PrPr, 2009 ^ 

3fk 31^ # ^ 3#fPmf^ 

“29. vif^Rad ^penPR ^ £2 tr ^r ^rPr^ ^ viMd^ 

wnft cjft ^5TT ^F>^, ^ t f^ ^3^ RTTOTOT % ^ 

^ ^ ^ ^c^i4)H 3fR f^gpq cRpr ^ ^ ^ ^ gft t i 

^ ^ cf?r RH3RT ^ pT[R cR?^ XR ^ 

RTRlTeRT ^ WR f fe RcftxH 3TT^ ^ 3#Pm ^ HRT 123(3) ^ 3T^ 
3pfti^r2ff ♦ 3TRm ^ Pt^ ^ ^ f^ 3Tci^, ■>?pfrw^ 3ik 
^5^ Bign Prh # r 

19. ^ W9\% c1(^HR <*j14cJ|P41 3TT3TR c^cTcT ^ ^ 5Rpr ^ 3T2lpT ^ 

^ srm. Pf% ^ -yMld4 3fp TrddH -UMIdiJ ^ 1951-3TPrPm ^ HRI 
123 ( 3 ) c^ 31^ 3fRRR ^ ^ R3n ^ t, ^ (i) P^fgd RRT Tfrpxr^ sfR 
(ii) 3lP- Bt mf^ ^ pR, 3Rit ^ ^ ^ 3praTT ^ RTxft t I 1951-3?PrPnR 

^ gRT e^(l) # ^ 3T?fR Ry^dl ^ ^ 3T^ ^ cTPR^ pRTcp ^ ^ 

Rp w RrmRRT m 3n^ ^ t, w ^ ^ orPr^ ^ ^ i ci^hh 

^ ^ ?tPPi 4 Pt# 8R, 2009 3T2rf?T ^ ?TTto pRRp ^3^ RTRTTRJT P ORR 
3tpR pRp? pR sn 3fp pR[c^ ^ RmriR^ C^ 3TT^ 31 3TcRJR, 2006 ^ 

TR ^ 3PtPh RT^ HPtR 24 RTR, 2006 ^ ^ pRTT 








51^ ^ ftncTN ^TTR, 3?Rt^ ¥T #1^ 3?rcRtJ[ 

Ml^lr l ^ r i f^^HH ^ "^T ^ cTW ^ f^c^ It srfS'ilRd ^ cJJ^ ^ 

^Rp^t cTTO w ^ ^ 3?^ fcT^ f^Rlar ^ 3rfir#pror ^ 3951 - 3Tflrf%?m 
STRT 8 ^( 1 ) ^ ^ 3T#T ^ 3T^#T 3icqay 3T^ ^ '^N'tfeT o^K\*i I W 

Sr^jR 3TRft^ ^ ^ t % W ^ SitTRT ^ I ^ d^O’l’^ 

MRR^Rt^i # RI^rI t 1 

21. ^ amRT sftR '^J^RR RITW^ ^ 1951 - StIIJI^RR ^ ^ 

123 ( 3 ) ^ RTg^ 3ftR srf ^ 3TTmR ^ 3T4te ^ W 3TRRR ^ IHt 

^ f 1 ?rRT 123 ( 3 ) ^ ^ ^fePn#r?r ^ ^ ^ yfR 

^ vixxidH ^ ■jRnter vc^ ?rrr ^T#Hm ^ ^ 

((i996)n^RRM 130] ^r Rt^r^ 1^ sn ft) ^ 3 ^ ^^^ ^^rtt t ^ 

3rRi^ ftcifxR ^ ^ cfiRR ^ 51TR ^ ^ aflR ftRft aiaai^ eft 

£j| ^ srmR ^ ftRft It ^ % 4ftrd ftRT ^ 1 ” ^ "^nRH mmiioH ^ ?il 

ReRoq. 3ftR RTfftRftq) R<f)R I EtI "qR STmiftd ftqtqqRS# q^t 
^ 31R4)y ft C^ ^TJRJq t I vdf^dH -qiilMq I BRff I q? 3tk R^OT ^ ft^ 

' EURT 123(3) I ft#RH £jl MRR ^miett I, ‘ftmn’ ^ f|d I t I ^ I, 

^ cmRUT ^ Rqi^ qR^ fq ft) ftqtqqt I ql, ^r^, qnft, Rr^qR rit c^ snEnR qR 
3ftt^ »!rlH? qRl ^ ^q^) W 3irqR^ qft RPR# ^nlt f, 'd'cqa^i "^qTRITRRT I 
fR3T^t «FTm ft^Ffl^q RTW8 IbRT (q3n|3ITR 1975 qRTRft 788) I 

Rft§T^ ft^qr 8TT ft> RiftElH Pl^idl^ft qq STRTq ft?qq It ^ q| ftRl?T 
eilq)d } Riq) q^ l d^ q?t R^nq^T qR^T 2TT, ftlRfO^t Sliq^^ ^ RfftqH q^ fjpl^p I 
K^Mc)fi? |~ d gRT Riftq I ft^RlRTT ^RTT I I ^ ql| dWcliftiq), RT^T^f^u^sItR 

RTTqrftfq) cZTcTReTT, ftfRlI Rcid^d l ^ft q^ #R Rllt ^ ftl^ ^qqq Sqft^ftcT ftR^R RTft 
ft)qiq)d ' l^ ^ ftftWT eft arftqrl qqilt t, "3^ q?ft qR qRTR ^ ft^ Rl^ 
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^ ^ f, vjft gr}. ^»jc^chT, 49T sfk ^ Tnft 

t^Wcnarf. ^ ^ ^£t f i ^ xiM^f^cb ^fcTFTTf ^ 

^ 3TT^wf> ^ t % ir ^ ^ cf^ ^ 1^ 

3tk cpKqi^ ^ ^ ctfxrcT cff^ ^ ^ cf^ ^ 

?ftw ^ ^ ^3n^, ^7# ^ f^ cpRUT cftcPcTTf%^ 'i^ldc^dl^rf ^ ^tRxKM 

^ 3Tf%m4 I ^ ^ Md ^ t f^ dKf 123 (2), 

^3W?T (3) { 3 ^) ^ W? srf^Rilf^d 9ff, fuRT^ f^RlhR 5F%dT ^ 

^ r^t<C'1cr>i'<] ^ 3pfteft ^ TTRIkl ^ ^ ^ OTfcT^ “iTmTotr 

f. ^ 5*11^ ^ SffV dRdd WTlf^fd^ c^dTSTT ^ 

^ Ric^idl c^ 3T^ f I” 

" 22. Trafe •^I’^idil ^ ^ylcKf ^aWf dd ^ ^ TPPR ^ ^ 

^ ^ t cjrf^ ^ dRI 123(3) ^ 3T#T ^ Ttf^ 

t, t^fclWt ^ fcflT f^Rffd ^ dd t 3fr? ^ STPRT f^^fgd f^RJT 

^5THT 1 

23. »?d cpT t 5 [ 1 ^ tR f^ ^ efRR[ f^vf§d ftrdT vJfPTT dllB'^, 

f^ ^ ^ w^ t ^ f^dd^ sprRr ^ f^Rf^ tcF^rr ^tph 
I 

24. ^ 3l®d dSTT dTt 3rf£pf)dd 3TdftT ^ 3P^ Pl'^^dl STdfst d^t 

3PT^ ^ ^ddsid ^ # CTPTfr ^ f^Rir ep % ^3^ TP#d ^ 

c^rfWt ^ ^ ^ TTTdT trjt t, ^ d c^deT ^ dd4 

djf ^ t, TT^ crt f^SJ WcRT ^ ^ 3Pd mfe dfdld'i ^ dPT^ dd ^ ddsfd 
^ ^ ^ del^Hldl ^ d^ ^ f^ d^ dtd ddPTT, f|^ sfR ^R^H 

d^dldt ^ ^dTT^ RftslhjT^ d#T d7^ c^ f^ 3n% f, ^ dTddR d^ c^ TFTTdf 

^gdlW d^ ^ d^ dtd cpddf, Thjof ¥[Rd ^ ^.^.3TR.3P%^dR d^ TPdTd f^RdT^ 

^ Bdm d5?dT, 4 %dT c^ dd ^?R7d ^ ^3^PTT, Fd dlRidl ^ 



[^II—igpg3(ii)] . TOTTsm; 

^ 1M 3?^ ^5^, ^ ^ 'Rfen cFt^ ^ 

f^if^^ JT^RT wrr, ^ ^ ^ ^ ^ %f 
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WFrnr^ ^ ^ ^ ^ wnjof ^ 

>5#RT ^ ^ ^ ^J3RT. 3TTf^ I ^l1%T1*RWT. ^ 

^ er4 Pl^iii«dT4l4) ^ W ^ ^ ^ 5R^ ^ cF>T PW t ! V3^ 3Tq:^ 
R^ci ^ l ^ ^ fcT? ^ <ft PR^ t I 


25. >5^ ^ 3lk ^ 1989 ^ f^ W WTf^ Plcffw^l c^ 

^ 'H'’ff^^ f^rafrPT ^ ^ OTRR w ^ ^ ^ ^ ^ ^ 

^ 2004 ^ Praf^, 2004 ^ Praf^ ^ ^ ^ 

^ ^ 8n, ^ ireift vER^ ^ ^ ^ ferr, ^ ^ ^ 

sTRTfefr ^ F?Rn 8n i ^ »ft Pr^ f^ % f?T ^ cfe ^ W 3?t^- 
T?f 2009 ^ ^ ^ ^ ^ W^IRUI P|c|?-t|M * Pm^ER c^ MfcT ^ 

^ PratER ^ CRT «n, ift >j^rr 

^ efftcT t 3ik ^ ^'^TcT^ ^ Pt^ cf? ?R> PRRTO[> ^ ^ 

^ I 

26. -27? 3ft? Pr^ Pf? ^ 31 31^^, ^06 ^ 5?llT^lTOT 

5HT ^ felT W STT 3 ft? ?raft '3 ^e^RR '•^'SlkH^I ^ 24 2006 ^ 371^ 

tr? ^ cRTt «ft, ?t?T^ 6|T?T ^?R ^ «mT 3ft? ?TRP?R: Wftvsn 3R7 

qPctf^ ffRT ^ ^wd'*7 ^?rRir?T^ ^ ^ ^ 3Tr^ igRr 3i^?ii^ ^ 

ftyzn err 3ft? ^ ^Ncr ’^r ^ 3ft??RrraPrqt ^ ^t?R 3m^ Pmf^ A -m^ 

^ 3nf^ 71? 3T^^ ft ^ ^ ITT^t ?f^ wm w 

27. ^ ^T^T c R ^ Pt^ 37pr0RfP?f 

1^ Rqr t 3ft ?TR?f ^ 1951 3|P|POT ^ sn?r 123(3) ^ 31#? ^ STT^RUT t 
3ft? 3ft STR?? ^ ?R^t^ Pr^ ^ ift SIR ft Wr |7T 3ft? f^Tpt ^ ?RTRT ^ pJIR ft 

^ I?, 3 n#r ^ ^ ?jR^iRa[ ?rEr t fft? ^ ^3^ 3ft? ?rRiT gft ^Pr ^ ^ 
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^ ^ ^ ^ ^ 3n^ ^ tt #T (3) ^ ^ 3icif?r 

cfe I^RflcT ^ fen w; I 

28 . d<;^'8w, fetnn anfe cfe5 nfeifen arf&fen, 1951 ^ etri ^nEiM 

(3) E^ 3i#T nmfe afet w ^ ^ t fin «ft 'ft.'Jft. ettto ^ 'ii><Mf?i e^ 

3 ?fer n 5 t nrtg ^ fe {3) et^ Ei 5 t aralSt e^ erfet etri 8 ep E[ 5 t ^nmRr (1) ^ atfe 
fefe fen EiiFn felxj I 


?o/- 

(4to Ej^o ’H'ra) 
feftR airgEra 


?o/- 

(^tfe tnnjn) 
^ fefei angcRt 


FO/- 

(^. i?^o mto ^fM) 

fettR an^ERi 


^ ftwfl, dlita : 9 3ldcf, 2010 [in. U'5:^-11026(1 )/2010-ft*rt 11] 

1371. TnjjWt, 3RE 'frf^ 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 
New Delhi, the21st May, 2010 

S.O. 1215(E).—^The following Order made by the President is published for general information :-* 

ORDER 

New Delhi, the 19th May, 2010 

Whereas, the Hon’ble High Court of Kerala in its judgement dated 
the 31^^ October, 2006 on Election Petition No. 1 of 2004, inter alia^ 
declared the election of the first respondent, i.e. Shri P.C. Thomas, the 
returned candidate, to the House of the People from No. 12-Muvattupuzha 
Parliamentary Constitutency in the election held on the 10^ May, 2004 to 
be void and further declared the petitioner, i.e. Shri P.M. Ismail elected in 
the place of the first respondent i.e. Shri P. C. Thomas from the same 
constituency; 

And whereas on a civil appeal No, 5033 of 2006 filed by the 
Appellant, Shri P.C. Thomas, the Supreme Court, in paragraph 29 of its 
Judgement dated the 4^ September, 2009 has, inter alia, held as under 

“...On consideration of the evidence in its totality, adduced by the 
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election p^tioner s^d the 2^[>peUaat,rwe agree with the Wi gh Goiirt ftiat the 
election petitioner has adduced cogent, sads&otcny and reliable evi<teice to 
establish the diaige ageist die wefitot under section 123(3) df die'Act”; 
and the H^’ble Supreme Court m paragt^ 31 of its jud^imsit, inter 
a//a, jfurther observed as undcr> » 

..we see no merit in this appeal. The same is dismissed accordingly 
but in the circumstances of the case, we make no order as to costs in this 
jqipeal.”; 

And whereas the President sought ^ c^inj^n of the Election 

Commissibn on the 27^ November, 2009 under sub-section (3) of section 
8A of the Representation of the Peopile Act, 1951 (43 of 1951) [hweafter 
referred to as the said Act], on the qu^on \^efeCT Shri P.G. Thomas 
(former Member of Lok Sabha) should be disqualified under sUb-secti<Mi 
(1) of section 8A of the said Act, and if so, for what period; 


And A^ereas the reference ar^s in pursuance of die jiulgement 
dated 4* September, 2009 of the Hoh’ble Su|«eme Court of Imha in the 
Election Appeal (Civil Appeal No, 5033 of 2006-P.C. Ttomas Vs, P.M. 
Ismail and others) by which the l|on’ble Supreme Cofe i^heH the 
judgement dated the 31®* October, 2006 of the High Coi^ of Kerala in 
Election Petition No. 1 of 2004 (jP,M. Ismail Vs. P.C. Tho^is and others) 
in which the election of Shri P.C. Thomas to the 14**^ Lok Sabha had been 
challenged, on the grounds of corrupt practice under sub-sections (3) and 
(5) of section 123 of the said Act; 

And whereas the Election <3ommission, having regard to the 
unequivocal findings of the Kerala Court as upheld by the Hon’ble 
Supreme Court that Shri P.C. Thomas conunitted a corrupt practice under 
section 123(3) of the said Act as also the submission made by Shri P.C. 
Ihomas and after taking into account the entirety of the situation, is of the 
considered opinion that the ends of justice and equity would be fiiMy met if 
Shri P.C. Thomas is disqualified for a period of three years from the date of 
the Order of the President; ■ 

And whereas the Election Commission tendered its opinion (Opinion 
of the Election Commission annexed as Aimexure to this Order) under, sub¬ 
section (3) of section 8A of the Repr^entation of the People Act, 1951 diat 
Shri P.C. Thomas should be disqi^fied under sub-se(^on (1) of the said 
se(^(m 8A for a period of three years from the date pf the Order of the 
President; 
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Now, therefore, I, Pratibha Devisingh Patil, President of India, 
having regard to the aforesaid opinion of the Election Commission and in 
exercise of the powers conferred under sub-section (1) of section 8 A of the 
Representation of the People Act, 1951, do hereby determine that Shri P.C. 
Thomas stand disqualified for a period of three years from the date of this 
Order as published in the Official Gazette. 

PRESIDENT OF INDIA 


ANNEXURE TO THE ORDER OF THE PRESIDENT 


NIRVACHAN SADAN 


Election Commission of India 

BEFORE THE ELECTION COMMISSION OF INDIA 


CORAM: 

(V.S-SAMPATH) 

ELECTION COMMISSIONER 


(NAVIN B. CHAWLA) 

CHIEF ELECTION COMMISSIONER 


(DR. S.Y.QURAISHl) 

ELECTION COMMISSIONER 


Reference Case No. 1 (RPA) of 2009 

[Reference from the President of India under Section 8A(3) of the 
Representation of the People Act, 1951.] 

In re- DiSQualilicatlon of Shri P.C. Thomas, former Member of 14* Lok 
Sabha from Muvattupuzha parliamentary constituency in Kerala. 


Opinion . . 

This is a reference from the President of India seeking the opinion of the 
Election Commission under sub-section (3) of Section 8A of the Representation 
of the People Act, 1951 (for short ‘1951-Act’), on the question whether Shri P. C. 
Thomas (former Member of Lok Sabha) should be disqualified under sub-section 
(1) of Section 8A of the said ,1951-Act. and, if so, for what period. 

2. The reference arises in pursuance of the judgment dated 4"' September, 
2009 of the Supreme Court in the Election Appeal (Civil Appeal No. 5033 of 
2006- P.C. Thomas Vs. P.M. Ismail and others) by which the Supreme Court 
upheld the judgment dated 31*‘ October, 2006 of the High Court of Kerala in 
Election Petition No. 1 of 2004 (P.M. Ismail Vs. P.C. Thomas and others). In the 
Election Petition before the High Court of Kerala, the petitioner (Sh. P.M. Ismail) 
had challenged the election of Sh. P.C. Thomas to the U* Lok Sabha from 12 - 
Muvattupuzha Parliamentary Constituency of Kerala in 2004, on the ground of 
comjpt practices under sub-sections (3) and (5) of Section 123 of the 1951-Act. 


411 uiaiiaiufi I 


IKin SIMM 





3 The main ategatk>ns in the P 

(i) The agents and i<w»rk0fs of^^Shri Thomas, h^ 

published and distriH^ an iNection n^ic^pafi^let which 
described Shri Thomas as a leader of Catholic community and 

which sought support and prayers for him, and also a calendar in 
which the picture of the Pope John Paid II was printed 
the photo of Shri Thomas spending the beatihcatKMi ceremony of 
Mother Teresa^; amounting to corrupt practice under Sfc^ 123(3) 
of the 1951-Act. 

(ir) The workers of Shri Thfmes hired ^reldGtee,^ w^ Ns consent, for 
free conveyance of etedora on poll di^i a corrupt practice under 
section 123(5) of the 1951-Act. 

4. The High Court of Kerala, vi^ itp order dated 31** October, 2QQ6, held 
Shri Thomas guilty of corrupt practices on both the above grounds and set aside 
his election from 12-Muvattupuzha P.C. of Kerala in 2004. Pct ease of 
reference, it is useful to reproduce below the said sub^sedtons ^ lsad ^S) ofjhe^ 
said sedion 123 of the 1951 Act; 

“ 123. Corrupt practices. The following shall be deemed to be corrupt 
practicesforthepurposeofthisAct:- 

X X X X X X X X 

(3) The appeal by a candidate or his agent or by any other person with 
the consent of a candidate or hi$ election agent to vote or reMerin from 
voting for any person on the grotirid of his religion, race, caste, eprilFHjnity 
or language or the use of, or appeal to refigious symbols or the use of, or 
appeal to, national symbols, sudi as the national flag or the national 
emblem, for the furtherance of the prospects of the eie^n of that 
candidate or for prejudicially affecting the election of any candidate: ' 
Provided that no symbol allotted under this Act to a candidate shall be 
deemed to be a religious symbol or a national symbol for the purposes of 
this clause. 

X X X X X X X X 

(5) The hiring or procuring, whether on payment or otheiwise, of any 
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>velhlcle or vessel by a candidate or his agent or by any other person [with 
Ihe consent of a candidate or his election agent, or the use of such 
vehicles or vessel for the free conveyance] of any elector (other than the 
candidate himself, the members of his family or his agent) to or from any 
polling station provided under section 25 or a place fixed under sub¬ 
section (1) of section 23 for the poll: 

Provided that the hiring of a vehicle or vessel by an elector or by several 
etectors at their joint .costs for the purpose of conveying him or them to 
and from any such polling station or place fixed for the poll shall not be 
deemed to be a corrupt practice under this clause if the vetiicle or vessel 
so hired is a vehicle or vessel not propelled by mechanical power: 

Provided further that the use of any public transport vehicle or vessel or 
any tramcar or railway carriage by any elector at his own cost for the 
purpose of going to or coming from any such polling station or place fixed 
for the poll shall not be deemed to be a corrupt, practice under this clause. 

E^^tanation - In this clause, the expression" vehicle" means any vehicle 
used or capable of being used for the purpose of road transport, whether 
propelled by mechanical power or otherwise and whether used for drawing 
other vehicles or otherwise." 

5. Shri Thomas filed an election appeal before the Supreme Court against 
the High Court’s order dated 31®^ October 2006. Admitting the appeal, the 
Supreme CcRirt, on 24^*^ November 2006, granted conditional stay against the 
High Court’s Order, permitting Shri Thomas to attend the Parliament Sessions 
but withotrt voting right and without drawing any emoluments. 

6. The Supreme Court, vide its final ofder 4^^ September, 2009, upheld the 
decision of the High Court and dismissed the appeal of Shri Thomas. In the final 
order, the Supreme Court held as follows: 

On consideration of the evidence in its totality, adduced by the 
election petitioner and the appellant, we agree with the High Court 
that the election petitioner has adduced cogent, satisfactory and 
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Section 


MKisr 




7. On the second Issue of oe^i^ipt pcacljee^^^ se ct io n 123(5), the 
SupieiTO Coort hefrf v»w of the on 1t» fbst issue, it was not 
nec^sery to 90 into the. second issue. 

8. The Pr^ident of IncHa has souc^ Sie opinion of the Commis^on on 27*' 

Movember. 20£^ in tenro M (3^ of i«l^, on the (pesdon whedier 

Shri Thornes should be dtspueKfM, and if so, for what period. 

9. Section 3A ol the Representetioft of the People Ad, 1951 is n^Hoduced 
below: 

“8A. Disqualificelion on 9iourid of 

(1) The case of every person #G|und ^jUty of a coniitpt an 

order under section m w soon as rm^^dler aiich 

order tal^ ^fect. by suc^ at^iodly as die Cenhet Govenwnen^ 
specify in dtis bdidf, to the Preadefd for delormma^^ 

to wheiw suchimon ehaH be i^aep^^ad and W so, for wt»t pwfod: 
Provided that the pedod ^ wNdi any pmmotn irm^ be ^equa^ad ur.ier 

di» sub-section 8ha» fo no ewe eoeeped s« yeare from the daie on which 
the order niade ^ reb^ to h»n under sec^ M 

(2) Any person who stands dti»|iiBped wd®^ seeboo 8A of Act as 
it stood inmiediatoiy b^re the eqmrmnoefnefit of the Secdon Laws 
(Amendmerrt) Act, 1975, (40 of 1975) may, if the period of such 
disqualificatton has not expired, sia^ft a petition to the Presidwit for the 
repeal of sum (^o^uarnca^cm for} toe untopred poidon of toe said 
period, sub-section.» now no lonoer arpicabto.] 

(3) Be^ giving his decision oh any question mentioned in wih 
section (1) or on any pedthn sMmed under sulh section (2), the 
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President shall obtain the opinion of the Election Commission on such 

question or petition and shall act according to such opinion.’' 

10. Thus, the opinion to be tendered by the Commission is on the twin 
questions (i) whether there should be any disqualification imposed on Sh. 
Thomas, and (ii) if so, what should be the period of disqualification. 

11. The Commission issued notice to Shri Thomas on 23"* December 2009 
asking him to file his written statement and also fixed a hearing in the matter on 
26*^ February 2010. Shri Thomas, in his written statement, submitted that he had 
won six Lok Sabha elections continuously from the same constituency since 
1989 with huge margins and had defeated Sh. Ismail (the Election Petitioner) in 
1991 also. He submitted that none of his earlier elections victories was based on 
communal considerations. He further pleaded the following as mitigating 
circumstances for taking a lenient view considering the nature, extent and gravity 
of the corrupt practice under Section 123(3): 

a. The election notice/pamphlet in question did not contain any 
references derogatory to any other person, Including the opponent 
candidates, or any religious community. The notice also did not 
seek vote on the basis of religion. 

b. The pamphlet and its contents were not authored by him, but by a 
third person (Shri John Kachiramattom), His consent for the notice 
and the contents thereof have not been found by the Supreme 
Court. 

c. The pamphlet did not contain a direct request for votes on the basis 
of his religion/community. The notice only requested for ‘prayer 
support' for him and not for votes. 

d. At the trial, the election petitioner's allegation ot printing of the 
notice at his behest was denied by the owner of the press (where 
the notice was alleged to be printed). The evidence adduced for 
distribution of Exhibit-Pi only pointed to distribution in a very limited 
area in the large constituency of more than ten lakh voters. 








e. The pamphlet only brought out the aervioes rendered by him to hie 
constituency and constituetits as their representative and the 
activities hightighled therein were mosdy reported in the media on 
different occasions in the pla^. 

f. The Supreme Court did not go into tfm aNegetion of corrupt practice 

under Section 123(5). It is a fact that the allegation regarding this 
corrupt practice itself was a very small area in the 

Qonstituenoy. 

12. At the hearing on 26'^ February, 2010, Sh. Thom» appeared k\ person. 
His submissions, most of, which werg already put down in his written 
submissions, were as follows: 

(i) He has contesteql and won the edection six times from 
Muvattupuzha parliamentary constituency, the first five with 

. handsome rnargin. At die last election of 2004, he fought the 
election without being a part of the two major allianoef of parties in 
Kerala, viz the UDF and the LDF, and still won the election 
although with a narrow margin. The consistent election victories is 
an Indrcation of his popularity and acceptability among the electors, 
and these are not on acdount of any religious or communal 
consideration. 

(ii) He has never played any leUgidus/communal card to ywl election. 
His visit to Madhya Pradesh to help the Christian misWo^iOs who 
were attacked which was mentioned in the notice referred to in the 
election petition was a fact that was reported in the media at the 
relevant time fhe visit wias hot something that was undertaken in 
the context of election. 

(iii) He has raised issues related to people belonging to other religions 
as well. He mentioned and referred to some of the causes he had 
taken up as member of Partiament for improving facilities at the 
Sabarimala Shrine, for the Haj pilgrims and for the shrine at Ajmer, 
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etc. He submitted that Ns past activities and conduct i^ove his 
secular credenttais. 


(Iv) The notice/pamphtet which was held to be incrimHiatin§ docwnent 
In the order of the High Court and by the Supreme Court, orUy listed 
out the good work he had done In the past. He submitted that this 
was not printed with his consent. Even going by the altegation in 
the election petition, only 50000 copies of the notice were printed, 
which, in a constituency of over ten lakhs voters is an insignificant 
number, and only about 5 persons stated that they got the 
notice/pamphlet. 

(v) He did not contest the last parliamentary election in April-May, 
2009, in view of the judgment of the High Court in the election 
petition, though the appeal against the same was still penr^lng 
before the Supreme Court. Thus, he has already suffered the 
consequence in one general election. 

(vi) He performed the duties of MP for the major part of his term, 
starting from November, 2006, without receiving any 
salary/emoluments/allowances. 

13.. On the above grounds, Shri Thomas submitted that he should be spared 
from disqualification, or, at least, the disqualification If imposed, should be limited 
to a short period. Shri Thomas was permitted to file his written arguments within 
a week, which he did on 5*^ March 2010, reiterating his aforesaid oral 
submissions. 

14. The Commission has carefully considered the submissions made by Shri 
P.C.Thomas - both, orally at the time of the hearing on 26*^ February 2010 as 
well as, In writing, by his written statement dated 21®* January 2010 and his 
written submission dated S**’ March 2010. 

15. In so far as the submissions of Shri Thomas touching upon the findings of 
the Kerala High Court and Supreme Court relating to printing, publication and 





diBttikmSim of the impugned noCte ei^ied in the name of ^ jurvr 

KaehtrsmMom »id e catenet depidlint ha 

are concerned, Ihe Canmission c»mot ^ into ttie same 

16. The consislent view tai^n by the Commission eM ^trough the pacd years 
hae been that the Endings of the Court OBMmot be que^orved or assdied b^ore 
ihe Commfesion In the proceeding under section 8A of the as that 

would amount to tfie Commission si^ng m jud^^mit over the flndins^ of the 
High Courts or the Apex Court. The Commission cannot afrrogSle to Iteelf, the 
powers of the review of findings of the Courts in dechon petitions and eleobon 
^^peaJs, wlule considering the question of dtsqtuHi^cation adsmg out of such 
fifKlings of the Courts. 


17. In the present case, the K^da His|) Coixt, in ite ^hidgemeirt wnd order 
dated 31”^ October 2006 in QeCbon Ps^iim No. 1 d 2004, has unequMdc^ 


hddthal: 


“...^refore, 1 hold that white Ejd Pi (Ihe afcie 

ntenttened noboe in die name . <|f Shri John Kachifarnaltoin) 
Independently cdrrdtenes an to c£#ioltc voters to vote for 
first respondent (Shri Thomas) on die ground d his redgK^ 
attraebng the mtechief of ^ ^ ^ 

aforesaid calendar) proves, supports and sbBngd^pns Bd. FI. 


....The proved facts found above ^ thatet^^don agent Of 

the first respondent arr^iped for itetteg Exts. P1 and F2, the f^ 
raii>ondent paid printing diafgies anf die elecdon agimt dlitribuled 
die biaidl^ of printed copies of E)d5. PI arvj P2 in tie eleedbn 
redoes die dril responded. the pm^ wort s ars of 


Hist lespondent distributed piMsd copies Exis. PI aid P2 in the 
hmises of etectors who are Catiolte#^ Prom diese proved ^Kte, die 


only inference posstite Is tha cvbutation of printed copies of 
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Exts.P1 and P2 by the party workers of the first respondent is with 
the knowledge and consent of the first respondent and his election 
agent. In fact in view of the finding that Exts. PI and P2 constitute 
appeal to vote on the ground of community and religion of the first 
respondent, the proof of circulation of Exts. PI and P2 among 
electors with the consent of the first respondent and his election 
agent is sufficient to establish corrupt practice under Section 123(3) 
ofthe Act... 


Based on the above findings, I hold that the first respondent has 
committed corrupt practice under Section 123(3) of the Act by 
appealing to the electors to vote on the ground of his community and 
religion through printing and circulation of Exts. PI and P2 among 
the electors. Consequently, his election is liable to be declared void 
under Section 100(1)(b) of the Act” 

While upholding the above findings of the Kerala High Court the Supreme 
Court, in its Judgement and Order dated 4**^ September 2009 in CUril Appeal No. 
6033 of 2006 filed by Shri Thomas, has held that - 

"29 Having examined the material on record in the light of the 
afore-noted settled principles, we are convinced that the 
High Court has not committed any grave error in the 
appreciation and assessment of the evidence on the point. 

On consideration of the evidence in its totality, adduced by 
the election petitioner and the appellant, we agree with the 
High Court that the election petitioner has adduced cogent, 
satisfactory and reliable evidence to establish the charge 
against the appellant under Section 123(3) of the Act." 

19. Thus, in the present proceedings, the Commission is required to tender ftO 
opinion only on twin questions, namely, whether Shri Thc^nae, who has been 
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found guilty of corrupt practice iindir iSection 123(3) of the 195t«AGt by the 
Kerala High Court and Supreme Court, (t) should be disqualified, arnt (ti) if so, for 
what period. Under the proviso to Saetipn 8A (1) of 1951-Act, such period of 
disqualification cannot exceed six yeara from the date on which the order of the 
Court finding him guitty takes effect. In the present case, such date wiH be 4^ 
September 2009, i.e., the d^ on which the. Supreme Court gave its final 
decision and whereby its earlier interim order dated 24^ Nov; 2006 staying the 
operation of the High Court’s order daled 31** October 2006, stood vacated. 

20. While considering the above questions, the Commission's limited function 
is to look into the nature, extent and gravity of the corrupt practice committed and 
whether there are any mitigating or extenuating circumstances which may justify 
either the imposition of no disquaNfication at all, as one extreme, or the 
impos^ion of disquaKfication for a period of six years, as the other extreme, or a 
lesser period as permissible under the |:eovi8o to said Section 8A (1) of 1951-Act. 
The Commission has thus to see. whether Shri Thomas has been able to show 
any such mitigating or extenuating circumstdnoe in his favoiS'. 

21. Shri Thomas hilS been fbitnefplty by the Kerala High Court and Supreme 

Court of corrupt praodoe of making appeal on the ground of his coamitmity and 
religion under 123(3) of the 1951 Act. Stressing upon te ureteriying puqme of 
^acting the provisions of section 123(3), the Stipieme Court oteerved In 
Ramesh Yeshwant Prabhoo \/s. Prabhakar Kashmath Kunte and others 1 

see 130] that the object is To ehsure thht no candidate at an eiecdon gets votes 
orUy because of his religion and no canMate is denied any votes on the ground 
of his religion. This is in keefxng with the secular character of fhe Indian polity 
and rejec^on of the scheme, of separate eteeforafes based on religion in put 
con^iiutional scheme. ” The Supreme (Dourt furteer observed in that case that the 
restriction imposed in Section 123(3) is te the interest of ’decency’ in a secular 
polity. Earlier, explaining the reason vVhy appeals on the ground of religion, rqce, 
caste, comrrujnity or language in elections are considered reprehensibte tmd a 
con\igf| practice, the Supreme Court observed \n Ziauddin Burhenuddin Bukhari 







28 _ THEGAZETTE0FIND1A:EXTRAQRDINARY ^ [RaktH—SB:. 3(ii)l 

VS, BrijmohBf) Rmtdass Mehra (AIR 1976 SC 1788) that “our constitiAk>n makers 
certainly ir^ended to set up Secular Democrsdic Republic the binding spirit of 
which is summed up by the objectives set forth in the preamble to the 
Constitution. No democratic political and social order, in which the conditions of 
freedom and their progressive expansion for all make some regiriation of all 
activities imperative, could endure without an agreement on the basic essentials 
which could unite and hold citizens together despite all the differences of religion, 
race, caste, community, culture, creed, and language. Our political history made 
it particularly necessary that these differences, which can generate pov/erful 
emotions, depriving people of their powers of rational thought and action, should 
not be permitted to be exploited lest the imperative conditions for the 
preservation of democratic freedoms are disturbed. It seems to us that s 123, 
sub’ss (2), (3) and (3A) were enacted so as to eliminate, from the electoral 
process, appeals to those divisive factors which arouse irrational passions that 
run counter to the basic tenets of our Constitution, and, indeed, of any civilhed 
political and s<x:ial order." 

22. In due deference to the above observations of the Apex Court, there can 
be no two opinions that one who indulges in any corrupt practice under Section 
123(3) deserves to be disqualified for contesting elections and, accorcUngly, Shri 
Thomas should be disqualified. 

23. Having decided the first question that Shri Thomas should be disqualified, 
the question remaining to be decided is for what period he should be disqualified. 

24. In support of his prayer for a lesser period of disqualification than the 
maximum period of six years as provided under the law, Shri Thomas has 
submitted that though he has been found guilty of making an appeal to catholics 
for their support, he has been working not only for the Christian community but 
also espousing the cause of all other religious communities in true secular spirit, 
like, demanding a rail link to Sabrimala and Erumely which are visited by 
thousands of pilgrims of Hindu and Muslim Communities, demanding honoring of 




Sri Mara^ana Guru, a social tafonpar of ataliipa^ trying to have Dr. 
B.R7M>edk8r hortorad thrm^fhout Ma, raising the issue in Pivtonent ef dte 
munier of a Hincki leader in l^erala, nraking e^fforls to ^vemom fac^im for Hay 
PHgrims, making efforts for improving tie lot of women woii^ of ti»e Postal 
D^[>artment, ratstng the trT^>ortant issvi» of star^ig a Central University in Kerala 
in me honour of Shri Mannathu Padmanabhan, a high pro^ leader of the Nair 
a)rTsm»i% m Kerala, rmsing the issue of atrocities on in Orissa, arvj so 
on. Thereby, he attemi^ to porhay himself as a mie sector. He has also 
adduced some dooiments m substsmiiale above subrnwions. 

25. He further submitted that he had been returned as ele<^ candids^ from 
same Partomentsry Constkuer^ <^>ntmuously six times dislng the last six 

ger^ral elections stnoe 19^ and that he .won mose elections with hi^e margms, 
except the ls»t general eiectibn in where though his winning margin was 
k)w, he (krfieated the caridktates of two He also 

submitmd that despite the tt^ he did not ^nd disqual^ for oontesilng 
election at the time of the last ga^ral elactlon to Lok Sabha, in April-May, 2009, 
he did not voluntarily contest that etechon though his appes^ before the Supreme 
Court was stiH perkiteg and the finr^ngs ^ me Kerala High Court had not become 
a>nclusive by then. 

26. He further simmided mat he was unseated by the Kerala High Court on 
31** October 2006 and though tt^ Svpmne Court hate stayed that order on 24*** 
Noverrtber 2006, he was not permitted by that stay order of the Sufixme Court to 
draw any salary arte allowanoes amd c^hm perc|uisdes norma% erijoy^>le by a 
Member of PaHrfiament, and mat he had lo incur a lot of expenditure from out of 
his own pocket on tes trawet, etc., from Kerate to Delhi and back to his 
constituency during the sessipn periods 

27. Having fegar6 to the uner^iivoclrf findings of me Kerala High Court, as 
upheld by the St^^eme C<xirt thak Site Tfuxfnas committed a corrupt practice 
under section 123<3) of the 1951-Act, as ateo me above submtesions of Shri 
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Thomas, and after taking into account the entirety of the situation, the 
Commission is of the considered opinion that the ends of justice and equity 
would be fairly met if Shri Thomas is disqualified for a period of three (3) years 
from the date of the order of the President. 

20. The Election Commission accordingly tenders its opinion hereby to the 
Hon’ble President under sub-section (3) of section 8A of the Representation of 
the People Act, 1951 that Shri P.C.Thomas should be disqualified under sub¬ 
section (1) of the said section 8A for a period of three (3) years from the date of 
the order of the President, 

s# 

(V. S. SAMPATH) 

ELECTION COMMISSIONER 

New Delhi, the 9th April, 2010. 

[F. No. H-11026( 1 yiO 10-Leg. II] 
N. K. NAMPOOTHIRY, Addl. Secy. 


S.</- 


(NAVINB.CHAWLA) 

CHIEF ELECTION COMMISSIONER 


(Dr. S.Y.QURAISHl) 

ELECTION COMMISSIONER 
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